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part thereof beginning on a date cer-
tain specified in the rule. 

§ 1212.31 United States. 
‘‘United States’’ means collectively 

the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico and 
the territories and possessions of the 
United States. 

§ 1212.32 United States Customs Serv-
ice. 

‘‘United States Customs Service’’ or 
‘‘Customs’’ means the United States 
Customs and Border Protection, an 
agency of the Department of Homeland 
Security. 

HONEY PACKERS AND IMPORTERS BOARD 

§ 1212.40 Establishment and member-
ship. 

The Honey Packers and Importers 
Board is established to administer the 
terms and provisions of this part. The 
Board shall have ten members, com-
posed of three first handler representa-
tives, two importer representatives, 
one importer-handler representative, 
three producer representatives, and one 
marketing cooperative representative. 
The importer-handler representative 
must import at least 75 percent of the 
honey or honey products they market 
in the United States and handle at 
least 250,000 pounds annually. In addi-
tion, the producer representatives 
must produce a minimum of 150,000 
pounds of honey in the United States 
annually based on the best three-year 
average of the most recent five cal-
endar years, as certified by producers. 
The Secretary will appoint members to 
the Board from nominees submitted in 
accordance with § 1212.42. The Sec-
retary shall also appoint an alternate 
for each member. 

§ 1212.41 Term of office. 
With the exception of the initial 

Board, each Board member and alter-
nate will serve a three-year term or 
until the Secretary selects his or her 
successor. No member or alternate may 
serve more than two consecutive 
terms, excluding any initial two-year 
term of office. The terms of the initial 
Board members shall be staggered for 
two-, three-, and four-year terms. For 

the initial Board, one producer, one 
first handler, one importer, and the 
representative of a national honey co-
operative will serve a two-year term of 
office. One producer, one first handler, 
and the importer-handler representa-
tive, will serve a three-year term of of-
fice. One producer, one first handler, 
and one importer will serve a four-year 
term of office. Determination of which 
of the initial members and their alter-
nates shall serve two-year, three-year 
or four-year terms, shall be designated 
by the Secretary. Thereafter, each of 
these positions will carry a full three- 
year term. Members serving initial 
terms of two or four years will be eligi-
ble to serve a second term of three 
years. Each term of office will end on 
December 31, with new terms of office 
beginning on January 1. If this part be-
comes effective on a date such that the 
initial period is less than six months in 
duration, then the tolling of time for 
purposes of this subsection shall not 
begin until the beginning of the first 
12-month fiscal period. 

§ 1212.42 Nominations and appoint-
ments. 

All nominations to the Board will be 
made as follows: 

(a) All qualified national organiza-
tions representing first handler inter-
ests will have the opportunity to par-
ticipate in a nomination caucus and 
will, to the extent practical, submit as 
a group a single slate of nominations 
to the Secretary for the first handler 
positions and the alternate positions 
on the Board. If the Secretary deter-
mines that there are no qualified na-
tional organizations representing first 
handler interests, individual first han-
dlers who have paid assessments to the 
Board in the most recent fiscal period 
may submit nominations. For the ini-
tial Board, persons that meet the defi-
nition of first handlers as defined in 
this subpart will certify their quali-
fication and upon certification, if 
qualified, may submit nominations. 

(b) All qualified national organiza-
tions representing importer interests 
will have the opportunity to partici-
pate in a nomination caucus and will, 
to the extent practical, submit as a 
group a single slate of nominations to 
the Secretary for importer positions, 
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for the importer-handler position and 
for the alternate positions on the 
Board. If the Secretary determines 
that there are no qualified national or-
ganizations representing importer in-
terests, individual importers who have 
paid assessments to the Board in the 
most recent fiscal period may submit 
nominations. For the initial Board, 
persons that meet the definition of im-
porter as defined in this subpart will 
certify such qualification and upon cer-
tification, if qualified, may submit 
nominations. 

(c) All qualified national organiza-
tions representing producer interests 
will have the opportunity to partici-
pate in a nomination caucus and will, 
to the extent practical, submit as a 
group a single slate of nominations to 
the Secretary for the producer posi-
tions and the producer alternate posi-
tions on the Board. If the Secretary de-
termines that there are no qualified 
national organizations representing 
producer interests, individual pro-
ducers may submit nominations to the 
Secretary. For the initial Board, per-
sons that meet the definition of pro-
ducer as defined in this subpart will 
certify such qualification and upon cer-
tification, if qualified, may submit 
nominations. 

(d) For the purposes of this subpart, a 
national honey-marketing cooperative 
means any entity that is organized 
under the Capper-Volstead Act (7 
U.S.C. 291) or state law as a coopera-
tive and markets honey or honey prod-
ucts in at least 20 states. All national 
honey-marketing cooperatives that are 
first handlers will have the oppor-
tunity to participate in a nomination 
caucus and will, to the extent prac-
tical, submit as a group a single slate 
of nominations to the Secretary of per-
sons who serve as an officer, director, 
or employee of a national honey mar-
keting cooperative for the cooperative 
position and the alternate position on 
the Board. 

(e) Eligible organizations, coopera-
tives, producers, first handlers or im-
porters must submit nominations to 
the Secretary six months before the 
new Board term begins. At least two 
nominees for each position to be filled 
must be submitted. 

(f) Qualified national organization 
representing first handler interests. To 
be certified by the Secretary as a quali-
fied national organization representing 
first handler interests, an organization 
must meet the following criteria, as 
evidenced by a report submitted by the 
organization to the Secretary: 

(1) The organization’s voting mem-
bership must be comprised primarily of 
first handlers of honey or honey prod-
ucts; 

(2) The organization must represent a 
substantial number of first handlers 
who market a substantial volume of 
honey or honey products in at least 20 
states; 

(3) The organization has a history of 
stability and permanency and has been 
in existence for more than one year; 

(4) The organization must have as a 
primary purpose promoting honey first 
handlers’ economic welfare; 

(5) The organization must derive a 
portion of its operating funds from 
first handlers; and 

(6) The organization must dem-
onstrate it is willing and able to fur-
ther the Act’s purposes. 

(g) Qualified national organization 
representing importer interests. To be 
certified as a qualified national organi-
zation representing importer interests, 
an organization must meet the fol-
lowing criteria, as evidenced by a re-
port submitted by the organization to 
the Secretary: 

(1) The organization’s importer mem-
bership must represent at least a ma-
jority of the volume of honey or honey 
products imported into the United 
States; 

(2) The organization has a history of 
stability and permanency and has been 
in existence for more than one year; 

(3) The organization must have as a 
primary purpose promoting honey im-
porters’ economic welfare; 

(4) The organization must derive a 
portion of its operating funds from im-
porters; and 

(5) The organization must dem-
onstrate it is willing and able to fur-
ther the Act’s purposes. 

(h) Qualified national organization 
representing producer interests. To be 
certified by the Secretary as a quali-
fied national organization representing 
producer interests, an organization 
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must meet the following criteria, as 
evidenced by a report submitted by the 
organization to the Secretary: 

(1) The organization’s membership 
must be comprised primarily of honey 
producers; 

(2) The organization must represent a 
substantial number of producers who 
produce a substantial volume of honey 
in at least 20 states; 

(3) The organization has a history of 
stability and permanency and has been 
in existence for more than one year; 

(4) The organization must have as 
one of its primary purposes promoting 
honey producers’ economic welfare; 

(5) The organization must derive a 
portion of its operating funds from pro-
ducers; and 

(6) The organization must dem-
onstrate it is willing and able to fur-
ther the Act’s purposes. 

(i) To be certified by the Secretary as 
a qualified national organization rep-
resenting first handler, producer or im-
porter interests, an organization must 
agree to: 

(1) Take reasonable steps to publicize 
to non-members the availability of 
open Board first handler, producer or 
importer positions; and 

(2) Consider nominating a non-mem-
ber first handler, producer or importer, 
if he or she expresses an interest in 
serving on the Board. 

(j) National honey-marketing cooper-
ative. The Secretary can certify that 
an entity qualifies as a national honey- 
marketing cooperative, as defined in 
§ 1212.42(d). Such an entity shall not be 
eligible for certification as a qualified 
national organization representing pro-
ducer interests. 

§ 1212.43 Removal and vacancies. 

(a) In the event that any member or 
alternate of the Board ceases to be a 
member of the category of members 
from which the member was appointed 
to the Board, such position shall be-
come vacant. 

(b) The Board may recommend to the 
Secretary that a member be removed 
from office if the member consistently 
refuses to perform his or her duties or 
engages in dishonest acts or willful 
misconduct. The Secretary may re-
move the member if he or she finds 

that the Board’s recommendation 
shows adequate cause. 

(c) A vacancy for any reason will be 
filled as follows: 

(1) If a member position becomes va-
cant, the alternate for that position 
will serve the remainder of the mem-
ber’s term. In accordance with § 1212.42, 
the Secretary will request nominations 
for a replacement alternate and will 
appoint a nominee to serve the remain-
der of the term. The Secretary does not 
have to appoint a replacement if the 
unexpired term is less than six months. 

(2) If both a member position and an 
alternate position become vacant, in 
accordance with § 1212.42, the Secretary 
will request nominations for replace-
ments and appoint a member and alter-
nate to serve the remainder of the 
term. The Secretary does not have to 
appoint a new member or alternate if 
the unexpired term for the position is 
less than six months. 

(3) No successor appointed to a va-
cated term of office shall serve more 
than two successive three-year terms 
on the Board. 

§ 1212.44 Procedure. 

(a) A majority of the Board members 
will constitute a quorum so long as at 
least one of the members present is an 
importer member and one of the mem-
bers present is a first handler member. 
An alternate will be counted for the 
purpose of determining a quorum only 
if a member from his or her member-
ship class is absent or disqualified from 
participating. Any Board action will 
require the concurring votes of a ma-
jority of those present and voting; with 
the exception of the two-thirds vote re-
quirement in § 1212.52(f). All votes at 
meetings will be cast in person. The 
Board must give timely notice of all 
Board and committee meetings to 
members and alternates. 

(b) The Board may take action by 
any means of communication when, in 
the opinion of the Board chairperson, 
an emergency requires that action 
must be taken before a meeting can be 
called. Any action taken under this 
procedure is valid only if: 

(1) All members and the Secretary 
are notified and the members are pro-
vided the opportunity to vote; 
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